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The undersigned Grantee herein acéepts the attached Séatuto?}' _

Warranty pDeed, dated Degember 4 i 1979 and as éongiderétiqn'

therefor, approves and agrees that the propexrly éése;::i_,be_d théréirf_
shall be bound by and subject to that cextain Declaration of

Easements, Restrictions-and Privileges, a copy of which is attached

8107070095

hereto and made a part hereof.

et

Signed at Bellevue, Washington, this [[rr"- day of D®es, .
1979, ‘ '

EY 2 g

Merrill B, Gerstel

a Y. Gerstél

STATE OF WASHINGTON- )
. ) ss.
COUNTY OF KING - )

on this day personally appeared before me MERRILL H. GERSTEL

and IDA ¥, "GERSTEL to me kKnown %o be the individeals described in
and who executed the within  and foregoing instrument, and acknow-
" ledged that theéy signed the same as fheir free and voluntary agt’

nd deed, for the uses and purposes tharein mentioried.

| GIVEM under my hand and official seal this _1lth day of

o, 1979.

I-\lqt:al_cy-_ Fupiic iy ané;‘;‘f-or:_ '{:‘Eé
state of Washington’ residing -a
Bellevue o )
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LORPORATE

'THIS $PACE REJERVED, FOR REGORDERDUSE] . MEYRME B/ e

. ol

' Filed for Record at Request of -

AFTEA RECORDING MALL TO:

SREST WE nEFcN UNTGH F'c.I ZRHL : I
HAVINGS AND LOAN A3S ucm*rm«; - e
AEOL ATH AVENUE o 1 e
i:n:A'ETL:.; HASHINGTON 9&101 ’ o S

Dan s502 52102633

Statutory Warranty Deed(com'omm
“. THE GRANTOR ;u!anﬁgr{;?»pﬁ LEAN ra_cn. 17 snaraws ;e]..st_ o

K .o ' . !
“for and In consideratlonof gy t»us_Laas HHD umm UA..U#\BL.—. cemma ATION .

inhand pa!d conveys and warfanty t.(_l '

HEARRILL H GCR.‘:T:—.L. b
v A I'ii-‘:‘.IThL L.BHHLJ_ IT!

the following deseribed real estate. s[t,uated [n the County of
Stnte of Washmgton.

LOT A 07

Rl REER ,val.p.rm 5}1UHT m_.;r
o RURBER 7847

1&0‘?72,

- nzcoaums NWE

ILM!N(!
PORTIONS OF THIS DOCUMENT PDOH OUALITV FOH ¥l

[N T Y 1SEAL).

- (SEAL}Y

(SEAL}

[ STATE OF WASHINGTON, ] ;SS

Cuunr.y of {SEAL}

On before me, the underslg-ned aNdtary Public in and for the
State of Washirigton, duly commwsioned and sworn, personally appeared
and teme knowntobe th_e
President and Secretary respectively, of
the corporation that execated the foregofeg instrument,
and acknnw]edged the said Instrument to be the free and voluntary act and deed of sald corporation, for the
uses and purposes therein mentioned, and on oath stated that authorized to executethe soid
instrument and that the seal affixed is the eorporate seal of said corporation.
Wuness my hand and officlal senl hereto nfhxed the day and year first above written.

Notary Public inand forthe State of Washlrrgmn. .
residing at

LbR 14 REV. 1/78 : PRINTED IN SEATTLE 878 BY RANEOWPAINTIAG, INC. 6246912
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DECLARATION OF EASEMENTS,
B RESTRICTIONS AND PRIVILEGES

SWANSON-DEAN PROFIT SHARING TRUST, & QuaL|F1Es Freefir  Ehddag

R ' TRUST . ; being the owner in fae of the following described

ern

o real property situated in the city of Mereer Island, King County,

g}
a~
[ =]
jo]
o
r~
o
w

Washingtan:

Tract 1@, Sunnybank, according to plat thereof recorded
in Volume 29 6f Plats, Page 31, records of King County,
EXCEPT the northwesterly 10 feet in width of {he south-
wosterly 300 feet, as measured along the northvesterly
iline thereof, TOGETHER with the Shorelands of the 2nd
class adjoining and lying between the northeasterly pro—
jection of the sidelines of said Traoct (hereinafter
"Property");

does hexchy subject the Property to the following easements and
restrictions and does herieby grant the following privileges on -
behalf 6f itself, its grantees, as_signs, heirs, suéca_ssurs and

transferees:

1. Incorperation by Reference, Attached hereto ag Exhibit

A" are various legal descriptions, each of which refers to tha
Property. Exhibit “aA" and the descriptions contained thereon are’
¢  incorporated hexein by this reference, '

2. Waterfront Pargel. That portion of the Property as is

denominated the "waterfront parcel".on the attached Exhibit "A"
shall hereafter be referred to as the "waterfront parcel.™ .
3. Upland Parcel.. That portion of the Property as is qlénomi-
nated the "upland parcel” on the attélchea Exhibit "A® shall here—
after be referred to as the "ﬁplgnd 'paz'-ce'l."; ‘ l
1
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4. Waterfront. Easemente. The :Fo].:l.owmg easements over;

across, ana upon the upland parcel are. hereafter resarved lfor the
owners of the waterfront parce:l., their grantees, asslgns, heirs,
sucoessors and transferees- .

a. A non-exclusive easement for vehicular, pedestrian
and othexr ingress and egress by the owners of the waterfront parcel,

their guests and :l.nv:l.tees, over a strip of land lying six (5) feet

on each side of a line denominated the *driveway centexlme" on the

attached Exhib:.t "A“ In the event that the owners of either the
watexfront parcel or the upland parcel determ:me that the portion
of the existing driveway w:l.thm the uplanﬂ parcel shall need
mainten‘ance,' upkeep or repairf ‘either ovner shall have the optio’n .tc
cauge such ma:.ntenance, upkeep or repair 'Lo be perEormed ‘on the .
following terms and conditions- one owner shall gi.ve written
notice to the other of the condltlons requiring correction and
setting forth the estimated cost of correction. If, w;,Lhin thirty
(30) davs of such not:l.ce the two owners have not. agreerl to commence )
and complete the correction specifled in the notice on mutually

agreeahle tems, then the ownex First giving such notice shall be

entitled to cause ‘such conditions to be corrected and one—half of all

reasonable costs :anurred therefor shall immed:.ately be due to the
) owner f:Lrst qiving the correction notice. Such costs, if ‘not
properly paid, shall- constltute a Lien upon Lhe parce]_ owned by the
' owner from whom payment is hereunder due, which lien may be per—

fected and'foreclo_sed by ‘the owher to whom payment, ie dwe in the

same Mmanner as mechanics and materialmans liens may how; or as they

e

15



may be hereaftér, perfedted and foreclosed except 1o prior notice
Of-intent to elaim such a lien shall be reguired hereunder.

"b. An easément for watér, sewex, phone, gas, electricity,
and all other utility services over, acxross, upon and beneath a
strip of land five (5) feet in width rghnimg parallel to the
northerly boundary of the upland parxcel and lying inmmediately to
the south of the northerly boundar}}.

¢. An easenent for water,; sewe.fi:, phone, gas, elec.txicity
and all other utility services over, acr.oss, upon and beneath a
strip of land five (5} feet in width running parallel to the south~
erly boundary of the upland parcell and lying innediately to the
north of the southerly boundary. iL ) Ww

d. The owner of the ii‘;;lf“:en& pa:r;cel shall have exclusive
control over the landscaping of the easements described under sub-
paragraphs 4 {a), (b) and {c) provided that no owner of 'the uplzmci
parcel shall eresct, construct, plant or maintain aﬁy fenve, rockery,
ghrubbery or similar'device for £he purpose of denying access to or
physically enclosing any such easement herein reserved without First
obtaining the wfj.tt'en consent of the owner of the waterfront parcci'.

5. Upland Easements and Restrictions. The following ecasements

oirer, across and upon the waterfront parcel are f\ereafter resexved
for the owners of the upland parcel,.their grantees, assiqns, helrs,.

suc¢cessors and trapsferees:

a. An easement for the existing side sever system and

necessary access for its repair, maintenance, and replacement over,

"across, upon and heneath a strip of land lying five (5) feet on

-3-
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edch side of a line denominated the "side sewer genterlixie" on: the
attached Exhibit “AY,

b. A ron-exclusive easement for pedgétziam ingress and

.egreas:hy the owners of the upland parcel, their invitees and
guests, over, acroés and wpon the northerly six (6) feet of the
wa.terfront- parcel an& over, upon and across a strip of land lying
thrr-_-el (3} feet on each side of a li;ne denominated the Tdiagonal

pedestrian access centerline" on the attached Exhibit up

“Pedestrian ingress and egress" as herein used shall include

ingress and egress for a non-motorized cari or other device

necessary for transpertation of a wat.érfr_ont craft to -and from Lake
Washington. '

c. A non-exclusive easement for customary waterfront uses

by the owners of the upland parcel, their gt-les{:s and invitees, over,
upon and across the following portion of the waterfront parcels

Beginning at the nort.hwestern cornar of the existing
dock, thence westerly a distance of mix (6) feet along
a 11ne runaing parallel to the neortherly boundary cof
the waterfront pareel, thenee northerly to the northerly
boundary of the waterfront parcel along a line parpandicu-—
lar to the sald northerly boundary, thence easterly alony
the northerly boundary of the waterfront parcel to the
ordinary high water line of Lake Washington, then
’ southerly along the ordinary high water line of Lake
Washington to the horthwestern corner of the existing
dock, the point of beginning; together with the shore-
lands of the second class adjacent thereto.

"Customary waterfront uses" shall include sm.mm:l.ng, boating, and the

rlght to install and mcor one {l) recreatlonal waterfront craft not’

L to; exceed thirxty. (30) feet in length by huoy o 51m.11ar a.nchcraga

dev;.ce independent of a dock or pier.

g
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benef:l.t of the owners of the upland parcel, their qrantees, assigns,

d. The owner of the waterfront parcel shall have

exclu_siva control over the lan'dscéﬁing. of the e'a.'s‘emeni:s descfibed‘

under subparagraphs 5(a} ; (b} and (c) prov:l.ded thaL no owner of

the waterfront parcel shall erect, construct, plant. o maintam
any fence, rockery, shrubbery or similar device for the purpose of
denying access to or physically enélosing any such easenent herein

reserved without first obtaining the written é‘onsént of the owner
of the upland parcel.

e. The easements desoribed in subparagxaphs 5{a), (b}

and (¢) shall be perpetual and appurtenant to the upland parcel,
and shall be neither assignable nor transferable other than in
connection with a sale and convevance or othes txansfex of ownership

of the portion of the upland parcel upon which the existing resi-

dence is located. Ho owner of the uplané: parcel sliall have any -

right to in any way grant or extend any right, benefit or interest

in, on or to the easements deseribed in subparagraphs S(a}, (b)

or (c} to_‘any person or party othar than the owner oxr ocgcupant of
the portion upon which the existing residence is located hy license,
agreemenL or any other device or means whatsoever.

6. Upland Benefits.

The following rights and privileges
shall, on the following terms and conditions, alse inure to the

hairs, successors and transferees-

a. Existing Boathouse,

f}.‘he 'ou}ners of the upland parcel
shall have the exclosive rJ.ght to use the boathouse fam.l:l‘.ty now

located on the waterfront parcel, (-f-e-n-ee—l-eng—u-s—mne-r-rﬂf—t]m—- 94( ;

™
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Wﬁmﬁm&e&eﬁt@mwﬂ provided this
right shall be contingent upon the owners of the upland parcel
shariné equally with the owners of the waterfront parcel im all
costs and expenses of necessary and reasonable malntenance, upkeep
and repalr of the existing boathouse, as below provided. Duxing
the year 1881, the existing dock and boathouse wili be repaired in
aceordance with design of the waterfront owner's architect at a
cost estimated to be $30,000. the owners of the wpland paxcel and
the wa.ter.f.ront parcel wili share equally in.' the cost t:hereof; pro-
videad thét the upland owners share of -such cost shall not exceed
$17,500 {1/2 Vof _$35,000) .without the upland cwner's consent,

b. Ekisting Dock. The o@ers of the upland parcel,
their .il'.mv:i'.tees af\d gu:a:si-:'s, shall have a non-exclusive right +o use
"the existing dock now located on the waterfront parcel for
swimming, othex water-reiated uses, and for iné‘ress and agress to the
existing boathouse facility,; provided this right shall he cdh_tingént
ui}oﬁ the ownexs of the upland parcel sharing equally with the
owners of tha waterfront pafc'el, in all costs and lexpénses of
necessary and régsona_ble malintenarice, upkeep and reﬁ:air of the
existing dock. ZIn,the event that -the owner of the t«?aterfsz_t pnrc_al

or the 'uplan_d paracel deéermines that the existing dock shall need

-sueh maintenance, upkeep or repair, such owner shall have the option

to cause such maintenance, upkeep or repair to be performed on the

fqild&ing tezms and conditions: the owner of the parcel reguiring

repair shall give written notice to the owner of the other parcel

-




of the conditions requiring correction and setting forth the esti-
mated cost of the corzection. If within thinty days of such

notica, the two owners have not agreed to commence and complete

-the construction specified in the nt;tice con mutually agreeable 9(,{,/

terms, then the ocwner of the sabesfmenb parca),a‘shall be entitled Hei
& WLETIHIG ACPHILS
to cause said conditions to be corrected and one-~half of all
reasonable costs incurred therefor .shall immediately be due to the
owner of the parcel making such xwepairs from the ownexr of the other
parcel, ¥ Such cost, if not promptly paid, shali con#titute a lien
upon the other parcel, which lien may l.ae perfected and foreclosed
by the owner of the pérca} making such repair in the same manner
as mechanics and materialmans liens may now, or as they may here-
after, be perfected and foreclosed except that no prior notice
of intent to ‘cla_im such lien shall be required heraunder.
¢. Use Restrictdions, The rights and privileges afforded
the owners of the upland parcel, thelr inviieces and_ guests, under
subparagraphs 5{b), 6(a) and (b) shall be stuictly constrtled and
limited as follows: no such right or privilege shall be exerciged
in a manner which is unreasonably offensive Lo the then owners of
the waterfront parcel or intrudes upon their privacy; ar@drwithout
limiting the generality of the foregoing, such rights and privileges
shall not without the prior consent of the then owner of the water-
. froht' parcel be exercised other than between tha hours of 8:00 a.m.
thr‘ou&jh daylight hours, nor may any owner of the wpland parce'l"oxf
any invited or guést thereof construct, add, plant, destroy, remove,

m?ﬁhg7_
*The owner of the upland parcel shall cnly be entitled .

to request repairs that adveérsely effect the safety
of the dack.

K20



alter or modify any structure, improvement, trea, shrub, bush,
plant or other physical part of the waterfront parcel without the s
prior written consent of the then owner of the waterfront parcel.

Provided, however, that the easements in Lthis Agreement provided

for may be utilized for the purpose of going o and from the dock,

boathouse or moored koats at any time, . &

7. This Agreement shall not be placed of record until a 3

8107070095

certificate of occupancy has been issued for a single family resi-

dence to be constructed on the waterfront parcel; provided, hovever,
that upon the transfer of ownership to ‘either the waterfront or
upland parcel the -transferee agrees to execute a memorandum in

recordable form referring to the existence of this delcaration and

its binding effect upon both the waterfront and upland parcels.

'DATED this GT# day of December, 1979.

SWANSON-DEAN PROFIT SHARING TRUST

BY 7~ gﬂ’ﬁ’*‘/éﬂ-—({/

STATE OF WASHINGTON )}
} s&s.
COUNTY OF KING b

THIS IS TO CERTIFY that on this gﬁ) day of December, 1979,
before me, the undersigned, a notary pubIié in and For the state af

duly c:ommiss:.oned and sworn personally appeared
.. to me known to be the - %‘r gid,L
) Swanson-DeanFrofit. Bharing Turst, that executed

the within anc_l foregeing instrument, and acknowledged the - said
instrument to be the free apd voluntary act and deed of said trust
for,. the‘ usks, and purposes therein mentioned, and or oath stated that
h as a\ﬂ.horized to execute said instrument.

I .,'WT &9‘33‘5 rny hand and official seal the day and year in this
ert’iﬂipate f,trst above written.

vy



- EXHIBIT. VA"

’ WATERFRONT PARCEL

Lot B of Mercez- Island Bhort Plat recorded under Recordmg Number

7812180972 dnd rev1sed under Re.cord:n.ng Numher 7911309020 be:l.ng e
a- subd:.v:L 1on of: ¢ . :

Tr'a.ct 10 Su:nnybank, accor-d:.ng to the pla‘t thareof recor'ded in"
Volume 29 of Plats,:Page 31, in-King: County, Wash:l.ngton, EXCEFT
the northeastervly 10 feetin width of the" southwesterly ‘300 Eeet,‘
as measured along the northwester-ly l:Lne thereof

TOGETHER WITH- ‘the shorelands of fhe second. class ad]o:l.m.ng and

-1ying betwesn the' northeasterly pro:}ec‘c:.on of t‘ne sidelmes of
said Tra.ct. : <

" UPLARD. PARCELL

" Lot A of Mer'cer Island Short Plat recorded under Record:.ng Number
'7812180972 and revisad under Recordlng Number 7911309020 he:l.n '
a su lelSlOI‘l of

Tract 10y Sunnybank, a.ccordlng 'to the plat 'Lhereof recorded 1
volume - 28 of- Plats, Page 21, in King ‘County, Washington, EXCEPT .
the northeasterly 10 feet. irt width of the southwesterly 300 feet,
as measm:'ed a.long the nor'thwesterly line 'Lher'eof ’

TOGETHER WITH the shorelands of the sécond class ad]o:.m.ng and

Vly:mg betwaen. the’ northeasterly prOjECtﬂ.Dn of the sidehnes of
‘sa.:.d 'I'rao.t. L
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